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count, weight, or such other form of 
measurement as the Secretary may au-
thorize for use. With the exception of 
Indian tribal forest enterprises pursu-
ant to § 163.13 of this part, payment for 
forest products will be required in ad-
vance of cutting for timber, or removal 
for other forest products. 

(b) Upon the request of an Indian 
tribe, the Secretary may provide that 
the purchaser of the forest products of 
such tribe, which are harvested under a 
timber sale contract, permit, or other 
harvest sale document to make ad-
vanced deposits, or direct payments of 
the gross proceeds of such forest prod-
ucts, less any amounts segregated as 
forest management deductions pursu-
ant to § 163.25 of this part, into ac-
counts designated by such Indian tribe. 
Such accounts may be in one or more 
of the following formats: 

(1) Escrow accounts at a tribally des-
ignated financial institution for receiv-
ing deposits with bids and advance de-
posits from which direct disbursements 
for timber harvested shall be made to 
tribes and forest management deduc-
tions accounts; or 

(2) Tribal depository accounts for re-
ceiving advance payments, installment 
payments, payments from Indian tribal 
forest enterprises, and/or disburse-
ments from advance deposit accounts 
or escrow accounts. 

(c) The format must allow the Sec-
retary to maintain trust responsibility 
through written verification that all 
required deposits, payments, and dis-
bursements have been made. 

(d) Terms and conditions for payment 
of forest products under lump sum (pre-
determined volume) sales shall be spec-
ified in forest product contract docu-
ments. 

§ 163.23 Advance payment for timber 
products. 

(a) Unless otherwise authorized by 
the Secretary, and except in the case of 
lump sum (predetermined volume) 
sales, contracts for the sale of timber 
from allotted, trust or restricted In-
dian forest land shall provide for an ad-
vance payment of up to 25 percent of 
the stumpage value, calculated at the 
bid price, within 30 days from the date 
of approval and before cutting begins. 
Additional advance payments may be 

specified in contracts. However, no ad-
vance payment will be required that 
would make the sum of such payment 
and of advance deposits and advance 
payments previously applied against 
timber cut from each ownership in a 
sale exceed 50 percent of the bid stump-
age value. Advance payments shall be 
credited against the timber of each 
ownership in the sale as the timber is 
cut and scaled at stumpage rates gov-
erning at the time of scaling. Advance 
payments are not refundable. 

(b) Advance payments may be re-
quired on tribal land. When required, 
advance payments will operate the 
same as provided for in § 163.23(a) of 
this part. 

§ 163.24 Duration of timber contracts. 
After the effective date of a forest 

product contract, unless otherwise au-
thorized by the Secretary, the max-
imum period which shall be allowed for 
harvesting the estimated volume of 
timber purchased, shall be five years. 

§ 163.25 Forest management deduc-
tions. 

(a) Pursuant to the provisions of 25 
U.S.C. 413 and 25 U.S.C. 3105, a forest 
management deduction shall be with-
held from the gross proceeds of sales of 
forest products harvested from Indian 
forest land as described in this section. 

(b) Gross proceeds shall mean the 
value in money or money’s worth of 
consideration furnished by the pur-
chaser of forest products purchased 
under a contract, permit, or other doc-
ument for the sale of forest products. 

(c) Forest management deductions 
shall not be withheld where the total 
consideration furnished under a con-
tract, permit or other document for the 
sale of forest products is less than 
$5,001. 

(d) Except as provided in § 163.25(e) of 
this part, the amount of the forest 
management deduction shall not ex-
ceed the lesser amount of ten percent 
(10%) of the gross proceeds or, the ac-
tual percentage in effect on November 
28, 1990. 

(e) The Secretary may increase the 
forest management deduction percent-
age for Indian forest land upon receipt 
of a written request from a tribe sup-
ported by a resolution executed by the 
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